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COMAL COUNTY, TEXAS

PLAINTIFFS ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES Denicl McCullough, Individually and on Bebalf of the Fstate of
his father, Randall McCullough, bercimaficr called Plaintiffs, complaining of snd about
The Geo Group, fnc., and Warden Arthur Anderson, George Zoley, Wayne H. Calabeese,
Jobn O'Rourke, and John Bulfin, bereinafier callod Defendants, and for causes of action

would show unto the Court the following:
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Plaintifhs (ivigined Peticion
Poge 1




I
DISCOVERY CONTROL PLAN
1.1 Plaintiffs intend to conduct discovery under Level 2. Alternatively, a tsilored
discovery plan under Level 3 should be entered by the coust purssant 1o Rule 190.4 of the
Texas Rules of Civil Procedure,
il
PARTIES AND SERVICE
2.1 Planuffs, DANIEL MCCULLOUGH brings this suit individually, and as the
pensooal administrator and representative of aad on bebalf of, the ESTATE OF HIS
FATHER, RANDALL MCCULLOUGH.  Plintiff Randall McCullough was a
resident and a citizen of Texas at the time of his death in Texas.
22  Defendamt, THE GEO GROUP, INC. is a privade jail company and has a central
rogional office and its primcipal place of business in Comal County, Texas a1 1583
Common Street, Swite 1111, New Braunfels, Texas 78130, The Geo Group. Inc.
(GEO) may be served by serving its regsicred agest for scrvice, Prentice Hall
Conporation System, Inc. 1 107 Brazos Street, Susie 1080, Austin, Texas 78701,
23 Defendunt, WARDEN ARTHUR ANDERSON, s a3 mdividaal resident and
citizen of Texas, and can be served with process at 118 County Rd., 206, Haskell, Toxas
793521.
24  Defendant, WARDEN RANDY TATE, & an individual resadent and cutizen of
Texas, and can be served with process at 1583 Commom Street, Suite 1111, New
Braunfels, Texas 78130,
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25 Defendant, GEORGE ZOLEY, Chairman of the Board and Chief Executive
Officer of GEO, can be served with process st GEO GROUP WORLD
HEADQUARTERS, 621 NW 53" Strect, Suite 700, Boca Razon, Florida, 33487, Zoley
is a citizen of Florida.

26 Defendsmt, WAYNE H. CALABRESE, Prosident and Chicl Operating Officer of
GEO can be served with process at GEO GROUP WORLD HEADQUARTERS, 621
NW 53" Sereet, Suite 700, Boca Raton, Florida, 33487, Calabrese is a citizen of
Florida,

27  Defendane JOHN O'ROURKE, Former Senicr Vice President and Chicf
Financial officer of GEO, cam be served with process st GEO WORLD
HEADQUARTERS, 621 NW 53" Sweet, Suite 700, Hoca Raton, Flards, 33487,
O"Rourke is a citizen of Florida.

28 Defendant, JOHN BULFIN, Senioe Vice President and General Counsel and
Coepoesmte  Secretary of GEO, can be served with process st GEO WORLD
HEADQUARTERS, 621 NW $3" Swect, Suite 700, Bocs Raton, Flomda, 33487
Bulfin is a citizen of Florida.
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.
JURISDICTION AND VENUE
31 Veawe s proper m Comal County under Texas Civil Practice & Remedies Code
section 15002 because

(A) all or o substancial part of the events or cmissaons occurred m Comal
County; and

(B) Defendant The Geo Group, Inc, a corporation, maintains #ts pniacipal
office i Texas in Comal Cousty,

Iv.
EXCLUSION OF FEDERAL CLAIMS

4.1  Planuffs hereby give notice that only claims snsing wader Texas state law are
alleged in this suat.  This suit specifically excludes all foderal causes of action. The
only causes of action which are intendad 10 be Iigaiad in this Coun are those concenning
rights arising under the Laws and Constitution of the soveresgn State of Texas.

Y

FACTS

5.1 Randall McCullough was transferred from Idabo 1o serve time in a privately
owned and operated GEO facility called Bill Clayton Detention Center (BCDC) o
Latlefickl, Texas, Warden Arthur Anderson was the warden of the jal and was
responsible for the day to day opersticns. Warden Arther Andenson had overall
authority over the BCDC and negligently supervised the BCDC.  Randall McCullough
suffered severe trauma, extremne physical ingunies, extreme pain and suffering, and death.
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BCDC was completely controlied by Defendants Anderson, and Tate, and by GEO, by
and through their corporate officers Goorge Zoley, Wayne H. Calabrese, O'Rourke, and
John Bulfin.  As set forth below i more detail, these corpormie officers jointly execute a
corporate stratogy of calculated deceit and cormuption in many aspects of their operation
of thes facility and other facilitios mationwide. Zoley, Calabrese, O'Rourke and Bulfin
are personally Mable for their own actions, and the actions of their company, The Geo
Group, Inc.

52 Defendants GEO and Anderson housed inmates such as Randall in deplorable
condions.  Due %0 mhumane conditions crested by Defondamt GEO a1 the directaon of
Zoley, Calabrese, O'Rourke and Bulfin, Andersom, and Tate, Randall McCullough
became depressed.

53 On Augest 18, 2008, Randall McCullough was found dead while supposedly
being monitored by GEO and its persoanel.  His death was caused by specific breaches
of duty by Defendants GEO, Anderson and Tate, and as a result of the corporate direction
given by Zoley, Calsbrese, (Rourke, and Bulfin which mchode grossly inhusnane
treatment, abuso, meglect, illogal and malicious conditions of confinement, and
subsequent cover up of wromgdoing.

S4 Gooand its personnel were found 1o have fabncated evidence, inciading peacticang
“pencil whipping.” & policy and practxe of GEO 1o destroy and fabricase log books and
other relevant evidence.

55  Defendsats GEO, Zoley, Calabrese, O'Rourke, and Bulfin personally cogage o
efforts 10 illegally infleence public officials in Austin, Texas and in the Texas counties where
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GEO peisons are Jocated, Inchading Larado, Webb County, Texas.  Their goal i 10 coaceal,
defloct, hide or exculpate themselves and thear company from all forms of persomal civil or
cruminal Nability, censure, detrnent, or punishenent in onder 10 procure sad continue thelr
lucrtive comtracts ot the cxpense of the mesatey’ and their Gembicd’ sulfering.  They and
thesr compasy, GEO, engage in a patter and practice of sbuse, neghect, public corruption,
and cover up.

56 Defendant GEO and its officers Zoley, Calabrese, O"Rourke, and Belfin, engage in &
corporate wide policy, and have a histoey of ilegally neglecting, manipulating, and sbusang
tnmates, and then covering up their weongful and diegal conduct.  The penwaal actions by
these mdividuals and the compemy strategy &5 a proximase cause of hann 10 Plainnffs.
Defendant GEO bas engagod i illegal activities wocluding:

1. Public Corruption,

2 Making illegal payments 10 govensmental entites in exchasge foe contracts
and permits;

L Abuse and ncglect of inmates ssd {llegal cover-ups of wroegdoing,
including obstruction of justice, destruction of evidence and lying 1 state
investigators; and

4 Misrepresenmations 10 state and governmental entities regarding conditsons
inside their facelities.

5.7 The rormposs conduct by Zoley, Calabeese, O'Rourke, Bulfin, Anderson and Tae
make them personally lable for compensatory and excmnplary damages for their own
actions, m causing the wrongfial death of Randall McCullosgh.

Praintifs Ovigiwed Pevwion
Page 4




VL

CAUSES OF ACTION

Negligense [ Gross Negligence
6.1 Defendant GEO, Anderson, Tate, Zoky, Calabrese, O'Rourke, and Bulfis were

grossly negligent and negligent & proximately cassing the suffening and death of Randall
McCullough, and damages o his wrongful death beneficiarics, These injunies and
dasnages were foresecable and proximately caused by Defendants’ seghpont, reckless,
grossly negligent and issentional disregard of legal datics of care.  Additiomally, the
following acts, onsissions, and breaches proximately cassed Plaintiffs" injunes:

Defendants GEO, Zoley, Calabeose, O"Rourke, Bulfin, Andorson and Tate
abused and neglected Randall McCullough.

Defendants GEO, Zoley, Calabeese, O'Rourke, Bulfin, Anderson and Tate
neghpently, recklessly, knowingly, or intentionally failed to provide a safc
enviconment and a healthil place o live for Randall MeCullough,

Defendants GEO, Zoley, Calabrese, O'Rourke, Bulfin, Anderson and Tate
neghigently, recklessly, knowingly, or intenticmally fasled to provide or
maintam castodial care and services free from unreasonable nisk of harm as
would a reasonsable jailor of ordinary prudence under the same or ssmilar
circumnstances.

Defendants GEO, Zoley, Calabrese, O'Rourke, Bulfin, Anderson and Tale
negligently, recklessly, knowingly, or mlenticnally faled 10 use ressonsble
care o supervise or control the correctional officers as would a reasonable
Jailor of ordinary prudence under the same or similar circumstances.

Defendanes GEO, Zoley, Calabrese, O'Rowrke, Bulfin, Anderson and Tate
nogligently, reckiessly, knowingly or intentiomally hired and retamed
unqualified corrections officors, madequately tramed and cquapped sach
officers, and madequatcly staffed the facility as would a reasosable jailor of
ordinary pradence under the same or simillar circumstances.  Furthermore,
Defendants negligentdy failed 1o implement adequate safeguards 10 keep
Plaintiff free froe injusy.
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6. Defendants GEO, Zoley, Calabrese, O'Rourke, Bulfin, Anderson and Tale
noghgently, recklessly, knowingly, or intenticsally failed o provide
adequate policies, procadures, or regulations as would a reasomable jailor of
ordinary prudence under the same or ssmillar circumstances,

7. Defendants GEO, Zoley, Calabrese, O'Rowrke, Bulfin, Anderson and Tate
nogligontly, recklessly, knowingly, or intentionally fasled to comply with

exssting policies, procodures, or regulations as would a reasonable jailor of
ardinacy peudence under the same o sinilar Carcumssances,

8. Defendants GEO, Zoley, Calabrese, O"Rourke, Bulfin, Andorsom and Tate
megligently, recklessly, knowingly, or intentionally entrusted Plaintiff with
drugs with which he committed suickie.

Each of such acts and omissioms, singularly or in combination with others,
conststuted negligence and gross noghigenoe that proximately caused the injuncs that
decedent suffered and that resulted in his death,

Negligent Activity

6.2 Defendants GEO, Anderson, Tate, Zoky, Calsbrese, O'Rourke, and Bulfin
engaged in negligent activity, Each of the acts or omisstons, singularly or
combination with others, constitutod segligest and gross negligent activity thas
proximately caused the imjurics that decodent suffered and that resulted in his death,
Besash of Assumed Dutics/Contorts

63  Defendamt GEO contracted with the Szate of Idaho, aad was handsomely paid 1o
care for mmales such as Randall McCullough, Under the contract, GEO assumed the
duty to provide mmate services, maintain and operate the buildmg, stafl the facality, and
meet all of the other comtractual tenms in the agreement.

64  Defesdant GEO engaped in malfeasance and negligent affirmative conduct in the

Plaiwrils ' Oviginal Pesivinn
Pege &




performance of ils contractual obligations. Defendam GEO breached the assumed
duties to perform the contract with the requasite care, skill and reasonsble care roquired %o
keep Plantiff safe,

6.5  Defendamt GEO's breach of their assumed duties, malfeasance and negligent
affirmative conduct proximately caused the wrongful death of Rascall McCullough,

6.6 All condions precodent have ocourred or have been performed.

VIL
RESPONDEAT SUPERIOR AND JOINT AND SEVERAL LIABILITY
7.1 At all tmes whenever xn act of a vice-principal, employes, agent, and/or servant

of Defendamt GEO performed some act in relation to thas lawsuit, such individual was
performing acts withim the scope and course of hisher employment with the GEO
Defendanes.  Defendant GEO is legally respoasible for the msiscomduct of those
vice-principals, emplovecs, agents and servants under the doctrine of respondear superior
and yoint and several hatality.

72  Defendant GEO is liable for their acts, as well as acts of their vice-principals,
agents, servants, and cmployees under the doctrine of respomdear saperior,  Such
agents, servants, and employees  had 2 night and duty to comtrol the perpetrators and are
Fable for their comduct.

73 Defestae GEO 5 also liable for the acts of thewr employees because (1)
Defendants authorized the doing and the manner of the act; (2) the agents were unfit and
Defendants acted with malke in employimg or retaiming them: (3) the agest was
employed in & managerial capacaty and was acting in the scope of employment;  or (4)
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the enployer or a manager of the employer ratified or approved the act.

74 As aresult of the ongoing corporase scheme of sbuse, meglect, publxc conupaion
and cover up, which is archestrmed by Defendant GEO, Zoley, Calabrese, O/Rourke,
Bulfin, Anderson and Tate, their agents, servants, and employees, all of them arc cogaged
in & joml enterprise and partaership. [Individual Defendants are accordingly persomally
lisble foe their own imdividual torts and are also liable for all the actions of all others.
75 Vicarious lability also anses from Defendants’ peactice of failing to enforce males
and procedures designed to protect mmates.  Each of such acts omissions, singularly or
im combination with others, proximately caused the inpumes that decedent suffered and
that resulted i his death,

7.6 Defendant GEO s liable jointly as a result of their participatory assistance, and
encourngemnent of the wrongful conduct that caused Plasnifls” mjuries.

ALIS
WRONGFUL DEATH AND SURVIVAL CLAIMS
8.1  Plantff s a surviving howr at law, and is the son of Randall McCullough,

hercinafter called “the decedent”  Plaintiff brings this wroegfid death and survival
action purssant to TEX. CIV, PRAC. & REM. CODE, 71001 ¢t seq. and 71.021,
respectively, becanse of injuries suffered by the decedent resulting in decedent's wrongfial
death based upon the fhces and Jegal theorses moee fully set out above.  Plasiff sues
all capacities in which he is entithed 10 recover,

8.2  Decedent was injured as a result of Defendant's meghigence described more fully
above.  As a result of sald occurrence, the decedent suffered bodily ingunes resaliing in
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the decedent’s death,

£3 At e ume of the docodent’s wrongful death, the decodent was survived by has
som, Dansel McCulloagh, who is entitled 10 recover damages in this action.

X4 Dansel McCullough is the decedents son, and is the personal representative of
docedent’s estate . Plaintiff secks damages for the conscious pain and suffering and
mental snguish that the decedent suffered prior to death and for the reasonable and
necessary expenses whh were reasonably incurred because of swch wromgful death.
PlaintifY also brings individual claims for the personal injurics suffered by hims.  Plaingiff
socks darmages within the jurisdictional limits of the court.

IX.
EXEMPLARY DAMAGES
1.1 Defendants GEO, Zoley, Calabrese, O'Rourke, Anderson and Tate have specific

micnl %0 cause substantial mjury to Plaintiffs or are substantially certain such imjury will
occur.  Aliematively, Defendants GEO, Zoley, Calabrese, O'Rourke, Anderson and Tate
engagad in comduct which, when vicwed objectively from their standpoint & the time of
occwrene, mvolved an extreme degree of nisk, coasidering the probabélity and
magnitude of the potential harm %0 others; and of which the Defendants had actual,
subjective awareness of the nsk mvolved, but nevertheless proceeded with conscious
indsfference to the nights, safety or welfare of others, including Randall McCullough and
his son. Defendamts GEO, Zoley, Calabrese, O'Rourke, Anderson and Tate caused
Plaintiff serious harm, mchading the death of Randall McCullough.
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112 Defendamts GEO, Zoley, Calabrese, O'Rourke, Anderson and Tate are lable for
thar own criminal acts and the criminal acts of their employees because Defendants
authonzed the dong and the manner of the act; the employoes were unfit and Defendants
acsed with malice in employing or retainimg the employees, the employoes were
employed in a mamagerial capacity and were acting s the scope of canployment; or
Defendants or & manager of Defendants ratified or approved the aci(s).

X.

DAMAGES FOR PLAINTIFF, THE ESTATE OF RANDALL MCCULLOUGH
9.1 During his hifetime, decedent was isdustrious and energetic.  He gave advice,

counsel, comfort, care and protection to his son,  In all ressonable prodabslity, be would
have contimeed to provide for and support his family for the remander of their lives.  As
a darect and proximate result of the occurrence made the basis of this lawsuit, Randall
McCullough was caused 10 suffer great physical and emocional ingury, and death,
92  Asa direct and proxemate resalt of the occurrence made the basis of this lawsuit,
Randall McCullough incurred the following damages:

1. Physical pain and suffering i the past;

2. Mental angussh in the past,

3. Loss of caming and lost caming capacity in the past and futare.
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XL
DAMAGES FOR PLAINTIFF, DANIEL MCCULLOUGH
10,1 As a darect and proxemate result of the oocurrence made the basis of thas lawsuit,
Plaantiff, Danscl McCullough bas incurred the following damages:

1. Mental asguish, gnel and sorrow in the past;

2 Mental anguish, gricf and sorrow in the fature;

3, Loss of Consortium in the past, inchading damages 1o the parent-chakd
relstionship, including Joss of affection, assistance, emotional support,
comfort, solace, compunsonship, peotection, services, and love; and,

4 Lons of Consortim in the future, inchuding damages 0 the pareni-chakl
relationshap, including koss of affection, assistance, emotional support,
comfort, solace, companionsiip, protection, services, sad love,

NiL
GEO LIABLE UP TONET WORTH
121 Defendants have requested that Plaintiffs state the maximum amount clasmed in

this sait. Due 10 Defendants” hoerific condact that caused Randall's grecsome death,
and the fact that Defendants GEO and their individuasl corporate officers continee 0
engage in the same illkegal conduct of mmate abuse and cover-up despite GED already
being punished by a judge, jury and court of appeals at kast once before, Plamtiff
submats that the damages should be left within the sound discretion of the jury, ep 1o the
maximun amount of The Geo Group, Inc's net worth that has been reported by GEO o
the SEC %0 be $595 million.

XL
JURY DEMAND
131 Plasaiffs demand a trial by jury,
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X1v,
PRAYER
WHEREFORE, PREMISES CONSIDERED, Plaintiffs, respectfully pray that

Defendants be cited 1 appear and anwwor herein, snd that upon a final Besring of the
cause, judgment be entered for the Plaantiffs against Defendants, jointly snd severally, for
all damages caused to Plaintiffs including general special and exemplary damages;
pre-judgment imerest (fromn the dase of injury through the dase of judgment) st the
mmmwwm-mmmummme:md

mﬁo&-lndfmhﬂnz Mh?hnﬁfnybe?n&d law or

Signed this of May, 2010.

By; | ,
Ronald Rodriguez

Saate Bar No, 00788306

The Law Offices of Resald Rodriguez

A Professional Corparation
915 Victoria Street

Laredo, Texas 78040
Tel.: (956) 796-1000
Fax: (956) T96-1002

ATTORNEY FOR PLAINTIFF
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